TpaHcrpaHu4yHasa nepefada nepcoHanbHbIX AaHHbIX

Tema 7

lNepepayva gaHHbix No KouseHuuu CE

brnok 7.1.




7.1.1. Uenb perynupoBaHua KouseHuun CE

KoHBeHunsa CE yctaHaBnMBaeT MUHMManbHbIe TpeboBaHUA K
3alunTe NnepcoHarbHbIX JaHHbIX B pa3HbIX CTpaHax, YToobl
MOXXHO ObIfio obecneunTb cBOOOAHLIN N Be3onacHbI 060POT
OaHHbIX MexXxay 3TUMU CTpaHaMu.

KoHBeHUMA cnocobcTBYET CBOOOAHLIM MOTOKAM AaHHbIX
Mexay ctopoHamun KoHBeHUmH.

CBoboaa noTokoB AaHHbIX Mexay CTopoHamum
OrpaHM4nBaeTCA, TONbKO eCru: .
L EcTb peanbHbIf 1 cepbes3HbIl PUCK TOrO, YTO Nepedada

npueeneT K 06xoay nonoxeHnn KoHBeHUMK, nnm .
0 CropoHa cBsizaHa npaBunaMm 3aLnTbl PerMoHanbHOro

obbeagnHeHus, Hanpumep, EBponenckoro Coto3sa .



7.1.2. Nepepaya AaHHbIX B TPETbU CTPaHbI

Korga nonyyatenb HaxoauTcs noa lopUCAMKLMEN FocyaapcTBa, He SBNSIOLLErocs CTopoHon KoHBeHUMK, nepegaya

[aHHbIX MOXET OCYLLECTBIATLCS TONbKO NPY YCIOBUM Haanexallero ypoBHs 3almuTbl, 06ecrne4eHHOro ¢ NoMoLLbHo:

| npaBa 3TOro rocyaapcTea (Unv MexxayHapoAHOW OpraHn3aLmnn, BKYas npUMeHUMbIE MeXXayHapOAHbIe A0roBOpbI
UM cornalueHus); unm

| cneumarnbHbIX CTaHAAPTU3UPOBAHHbIX rAapaHTUN, NPEeAYCMOTPEHHbIX PUANYECKN 06s3aTENbHBIMU OKYMEHTAMMU,
MPUHSTBIMU U NMPUMEHSIEMBIMU ML AMMU, Y4acTBYOLMMY B Nepeaade u aanbHelwern obpaboTke.

Kak nckntodeHune kaxaas CToOpoHa MOXeT NpeayCMOTPeTb, YTO nepeaaya nepcoHanbHbIX AaHHbIX MOXET UMETb MECTO,

ecnu:

| CYOBEKT AaHHbIX Aan sIBHOE, YeTKO BblpaXkeHHOEe 1 06GPOBONbLHOE cornacue nocne nonyYyeHns Hopmaumm o
pucKax, CBA3aHHbIX C OTCYTCTBMEM Haanexalwmx rapaHTuin, nnm

O 510 HeobxoaMMo Ans yAoBNeTBOPEHMS 0COObIX MHTEPECOB CyObeKTa AaHHbLIX B KOHKPETHOM Cryyae, Unm

Qs 3aKoHOAaTenbCTBE NPeayCMOTPEH NPUOPUTET 3aKOHHbLIX MHTEPECOB, B YACTHOCTU BaXHbIX MHTEPECOB
00LLECTBEHHOrO XapakTepa, U Takasi nepefaya siBnsieTcs Heobxoanmon 1 NPoNopLUOHanNLHON Mepoit B
[AEeMOKpaTU4eCKoM 00LLEeCTBE, UMK

370 aensercs HeobxoaMMon 1 NponopLUnoHarnsHon Mepoit cBoboabl crioBa B EMOKPATUYECKOM 00LecTBe



TpaHcrpaHu4yHasa nepefada nepcoHanbHbIX AaHHbIX

Tema 7

lNepepaya gaHHbix no GDPR

brnok 7.2.




7.2.1. OrpaHnyeHus GDPR npu nepepade AaHHbIX
TPeTbMUM CTPpaHaM

Llenb orpaHnyeHmnin — 4ToObl YpOBEHL 3aLnTbl PUINYECKNX
nunu, rapaHTUpoBaHHbIN PernameHToMm, He Obii1 nogopBaH.

Tpn BO3MOXHOCTU ANs nepeaayn gaHHbIX 3a npeaensl EC:
O lNNepenaya gaHHbIX HA OCHOBE PELLEHUS O
OOCTaTOYHOCTU Mep
U lNepegava npn HannymMmn Hagnexawmnx rapaHTum .
U lNepenayva B COOTBETCTBMN C YCTAHOBIEHHbLIMU
NCKNHOYEHUAMMU .
L



7.2.2. Nepepaya aaHHbIX HA OCHOBE pPeLUeHUA 0 A,0CTaTOYHOCTU Mep

Ecnu EBpOI'IeIZCKaFI Komuccus npuHAna peweHne, 4To CTpaHa Unmn MexayHapogHad opraHnsaumd obecneunBarT
Haanexawum YPOBEHb FapaHTI/II7I, nepeagada MM gaHHbIX HE OOJKHA TpGGOBaTb Kakoro-nmoéo cneunarnbHOro pas3peLueHund.

Mpwn oueHke Hagnexalero ypoBHSA 3awmnTbl EBponerickas Kommuccusa npuHumaeT BO BHUMaHME:
BEPXOBEHCTBO NpaBa, yBaXXeHWe npas YerioBeka 1 OCHOBHbIX CBOOOA, COOTBETCTBYIOLLLEE 3aKOHO4ATENbCTBO, Kak
obLee, Tak 1 oTpacrneBoe, a Takke ero NPUMeHeHNe;

O nanuume n ahbekTnBHOE PYHKLMOHMPOBAHNE OAHOIO UM HECKOMBbKNUX CaMOCTOATENbHbLIX HAA30PHbLIX OPraHoB, B
TOM Ymncne ans CoOAeNCTBUS U KOHCYNbTUPOBaHUSA CYOBHEKTOB AAaHHbIX NMPU OCYLLECTBEHMM UMU CBOMX NPaB, a Takke
ANS COTPYAHMYECTBA C HAA430PHbIMU OpraHamun OpYrux rocyaapcr.;

| MeXayHapoaHble 00s13aTeNnbCTBa TPETLEN CTPaHbl UM COOTBETCTBYIOLLEN MEXOyHapO4HOM OpraHn3auumn, KoTopble
OHW B34ANM Ha cebs.

EBponeinckas komuccus npmusHana AHgoppy, ApreHTuny, KaHagy (kommepyeckme opraHmsauumn), dapepckme octpoBsa,
"epHcK, N3paunnb, AnoHuto, octpoB MaH, [Ixxepcu, Hosyto 3enanguto, Lsenuapuio n Ypyrasan.

Mocne npuHsaTUs peeHns Kommccna npogosmknT MOHUTOPUHE CTPaH C TOYKM 3pEeHNUst MPaKTUKM 3almTbl JaHHbIX



7.2.3. Nepepaya npu HANMYUKU HaJNeXXaLl X rapaHTUn

I'Iepep,al-la OaHHbIX B TPE€TbU CTPaHbl BO3MOXHa, €CIn KOHTpOJ'Iép nnn O6pa6OT‘-WIK npenocTtaBnAT Hagnexawune
rapaHTumn, a Takke npu ycrnosumu, 4To MMerLme 3aKoOHHY0 CuUIy npaBa cy6be|<Ta OaHHbIX N ﬂ,GVICTByI-OLLl,VIG cpeacTtea
I'IpaBOBOIZ 3allUnThbl cy61>e|<Ta OaHHbIX ABIAKOTCA OOCTYMNMHbIMW. anMepaMl/I Haanexawnx FapaHTMVI ABNAKOTCA:

obsasaTtenbHble kopriopatueHble npasuna (BCC);

cTaHOapTHble ycroBus 3awmTbl gaHHbIX (SCC), ogobpeHHbIe YNOSTHOMOYEHHBIM OPraHomMm;
yTBEpPXKOEHHbIE KOAEKChI MOBEAEHUS;

yTBEPXKOEHHbBIE MEXaHM3MbI CepTUmKaumnm

Looo



7.2.4. lepepavya B COOTBETCTBUU C YCTAaHOB/IEHHbIMU UCKTIOYEHUAMU

Mepenaya NnepcoHarnbHbIX AaHHbIX TPETbEN CTPpaHe Uy MeXayHapoAHOW OpraH13auuM MoXXeT UMETb MeCTO Npu
cobmnoAeHNN OQHOIO M3 CNEeAYLLMX YCITOBMWIA:

d

U 00D O O

CyOBbEKT AaHHbIX NPSIMO COrMacuncs ¢ npeanaraeMon nepeaayent nocre Toro, kak 6bin NPonHOPMMpPoOBaH 0
BO3MOXHbIX pyUCKax Takoy nepeaayn ans cybbekta AaHHbIX B CBA3M C OTCYTCTBMEM PELLUEHUs O AOCTaTOYHOCTU Mep
N Hagnexawmux rapaHTui;

nepenada TpebyeTcsa Ans UCNOMHEeHUs: 4OroBopa MeXay CyObekToM AaHHbIX U KOHTPONEPOM Nnbo AN BbINONHEHMS
NpeaaoroBOPHbIX MEPONPUATUIA, NPEANPUHATBLIX MO 3anpocy cyobekTa AaHHbIX;

nepenava TpebyeTca Ans 3aknoYeHns 4OroBopa Unu Ans UCToNHEHNst AoroBopa, 3aKMYEHHOro B UHTEpecax
cybbekTa faHHbIX MeXay KOHTPONEPOM U UHBIM (PU3NYECKUM UITN FOPUONYECKUM NTULOM;

nepepnada TpebyeTcs No BECKMM NpUYMHaM ObLLLECTBEHHOMO MHTEpeCa;

nepepnadva TpebyeTcsa Ans npeabsBneHns, OCyLecTBNEHNS UNI 3aWmUTbl NO NPpeabsaBNEeHHbIM TPeboBaHMAM U UCKaM;
nepepnada TpebyeTcsa Ans Toro, YTobbl 3aLLUUTUTL XKU3HEHHO BaXHble MHTEPEeChl CyObekTa AaHHbIX UM UHbIX XL, B
TOM cry4yae, Kkorga cyobekT aHHbIX (DU3NYECKU UNKN IPUONYECKN He MOXET AaTb CBOE COrfacue;

nepenada ocyLeCcTBNSAETCS U3 peecTpa, KOTOpbI, B COOTBETCTBMM C NpaBoM EBpocoto3a nnm npaBom rocyaapcraa-
yneHa, npeaHasHaveH aAns npegoctaBneHns HopmaLumn HeorpaHMYeHHOMY Kpyry N



TpaHcrpaHu4yHasa nepefada nepcoHanbHbIX AaHHbIX

Tema 7

MNepepaua gaHHbIX NO 3aKOHOZaTeNbCcTBY PO

bnok 7.3.




7.3.1. NonoxeHusa PenepanbHOro 3akoHa «O nepcoHanbHbIX
AOaHHbIX» O TPAHCrPaHUYHOU Nepeaave AaHHbIX

TpaHcrpaHn4YHoOM cunTaeTcs nepeadaya nepcoHarnbHbIX OaHHbIX Ha TEPPUTOPUIO
MHOCTPaHHOIo rocyaapcTBa opraHy BnacTu MHOCTPaAHHOIo rocyaapcTBa,
MHOCTPaHHOMY (PU3NYECKOMY NNLLY UM MHOCTPaHHOMY IOPUANYECKOMY NNLLY.

[Mepenaya gaHHbIX B CTpaHbl, obecneymBatolne agekBaTHbI YPOBEHD 3aLUUTbI
AaHHbIX (CTpaHbl-4neHbl KoHBeHuun CE 1 cTpaHbl, BKITIOYEHHbIE B NEepeYeHb
PockomHaa3opa) — Ha 00LWmMX OCHOBaHUSIX.

MNepenaya nepcoHarnbHbIX AaHHbIX B CTPaHbl, He obecneuynBaroLLme

afieKBaTHbIN YPOBEHb 3aLLMTbI JaHHbIX — TOMbKO B CryYasx:
NOMy4YeHUs MMCbMEHHOIO cornacusl CyobekTa; .

J vcnonHenns poroBopa ¢ cy6bEKTOM;

d peanusaumm 3akoHa unu mexayHapoLHOro AOroBopa; .
nepenayv Ans 3alWuThl XXU3HEHHO BaXKHbIX MHTEPECOB CyObeKTa



7.3.2. TpeboBaHUA 0 NOKann3auum NepcoHanbHbIX AaHHbIX

[Mpwn cbope nepcoHanbHbIX AaHHbIX, B TOM YM1Cie NOCPeaCcTBOM
NHOPMAaLMOHHO-TENEKOMMYHMKAUNOHHON ceTn "UIHTepHeT", onepaTtop obs13aH
obecneunTb 3annCb, CUCTEMATMU3ALMIO, HAKOMMEHNE, XpaHEHNE, YTOYHEHNE
(o6HOBNEHME, N3MEHEHNE), U3BIEYEHNE NEPCOHANbHbIX JaHHbIX rpaXkaaH
Poccuinckon degepauum ¢ ucnonb3oBaHMem 6a3 AaHHbIX, HAXOAAWMXCA Ha
Tepputopun Poccuinckon deagepaymn.

NckntoyeHnsa n3 TpeboBaHMAa O nokanuaauuu:

obpaboTka B COOTBETCTBMN C MEXOYHAPOAHbLIM JOrOBOPOM UM 3aKOHOM
obpaboTka B Lensix cyaonponsBoACTBa;

obpaboTka Heobxoanma Ansa UCNONHEHNA NOSTHOMOYUIN OpPraHOB BNacTu; .
obpaboTka Heobxoanmma Onsa ocywecTBneHna npodeccruoHanbHON
aeaTenbHOCTM XxypHanucta, CMW, TBopyeckon OesaTenbHOCTHN, ecnn
npaBa CyObEKTOB HE HapyLLalTCA.

D000



3agaHua ana camoctosaTenbHou pa6oTbl no Teme 7

U denepanbHbif 3akoH «O nepcoHanbHbIX AaHHLIX» (cTaTbn 12, 18)
U KonseHums Coseta EBponbl (cTaTha 14)

U GDPR (ctatbu 44-49)




