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It's easy. Just buy a
badge and pin it on. i
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Schrems npotus Privacy Shield u SCC: -IQI

NopaBepeHne NpomeKYTOYHbIX UTOFOB




2 MpucoepuHsaiiTecb K Russian Privacy Professional Association!

Facebook LinkedIn Instagram Telegram

Perucrpauunsa s RPPA
https://rppa.ru/rppa/reg (J\.)

Ob6beanHeHWe cneuranmcToB No NpmMBaTHOCTU M3 Poccumn, BoctouHom EBponbl u A3uu:

* CO34aHue eauHOM cTpaTermm

* onpegeneHve  nNOAXOAOB NO  BbINOAHEHUIO  TpeboBaHMM  MPUMEHMMOro
KombloHnTH 3aKoHOAaTeNbCTBa B 061acTN 06paboTKM 1 3awwmTbl MOH

B3anmogenctame ¢ 0KaIbHbIMKU PErYIATOPaMM NO BONpocam 06paboTku u 3awmTbl NAH:
* OTBETbl HAa BOMNPOCbI,
Perynatopbl  * KOMMEHTapuu no TeM MW MHbIM 3aKOHOAATE/IbHBIM HOPMAM,
* yTOYHEHMWe M onpeaeneHne eauHOM CTpaTernm n NOAXon0B.
OpraHu3auma MeponpuUATUA:

Bsaumopeicteme C ApyrMmu  accoumaumamm UM obbeguHeHuamn B obiactu
NMPMBaTHOCTMW.
O6bmeH onbiTOM
E * 06beagMHeHne cneumanmcToB No NPMBaTHOCTH,

* 0OMEH OnbITOM,

Meponpuarus
* 0b6cyXaeHne BONpocoB B 061acTM NPUBATHOCTM.

Pa3paboTka, obHOBNEeHME M afanTauus PYKOBOACTB M pPa3bsACHEHWI MO BoOMpocam
NPMMeHEeHUA 3aKoHodaTeNlbHbIX TpeboBaHUM B ob6nactn 06paboTkm u 3awmTbl MOH C
Matepuanbl  NPUBJEYEHNEM YHACTHUKOB AccoumaLnm.
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CJEU o HepeilicTBUTenbHOCTH Privacy Shield n 06 ytouHeHuu B
OTHOLUEHWUUN CTaHAAPTHDbIX A0roBOPHbIX ycnosuia (SCC)

. Court of Justice of the European Union
y @E_L PRESS RELEASE No 9120

£ ; Luxembourg, 16 July 2020
g

Judgment in Case C-311/18

Press and Information Data Protection Commissioner v Facebook Ireland and Maximillian Schrems

The Court of Justice invalidates Decision 2016/1250 on the adequacy of the
protection provided by the EU-US Data Protection Shield

However, it considers that Commission Decision 201(V87 on standard contractual clauses for the
transfer of personal dafa fo processors established in third countries is valid.

The General Data Protection Regulation' (the GDPR") provides that the fransfer of such data fo a
third country may, in principle, take place only if the third country in question ensures an adequate
level of data protection. According to the GDPR, the Commission may find that a third country
ensures, by reason of its domestic law or ifs intemational commitments, an adequate level of
protection.? In the absence of an adequacy decision, such transfer may take place only if the
personal data exporter established in the EU has provided appropriate safeguards, which may
arise, in particular, from standard data protection clauses adopted by the Commission, and if data
subjects have enforceable rights and effective legal remedies * Furthermore, the GDPR details the
conditions under which such a transfer may take place in the absence of an adequacy decision or
appropriate safeguards.®

Maximillian Schrems, an Austrian national residing in Austria, has been a Facebook user since
2008. As in the case of other users residing in the European Union, some or all of Mr Schrems’s
personal data is transferred by Facebook Ireland to servers belonging to Facebook Inc. that are
located in the United States, where it undergoes processing. Mr Schrems lodged a complaint with
the Irish supervisory authority seeking, in essence, fo prohibit those fransfers. He claimed that the
law and practices in the United States do not offer sufficient protection against access by the public
authorities to the data fransferred to that country. That complaint was rejected on the ground, inter
alia, that, in Decision 2000/520° (‘the Safe Harbour Decision’), the Commission had found that the
United States ensured an adequate level of protection. In a judament delivered on 6 October 2015,
the Court of Justice, before which the High Court (Ireland) had refered questions for a preliminary
ruling, dectared that decision invalid (the Schrems | judgment’).®

Following the Schrems | judgment and the subsequent annulment by the referring court of the
decision rejecting Mr Schrems’s complaint, the Irish supervisory authority asked Mr Schrems to
reformulate his complaint in the light of the declaration by the Court that Decision 2000/520 was
invalid. In his reformulated complaint, Mr Schrems claims that the United States does not offer
sufficient protection of data transferred to that country. He seeks the suspension or prohibition of
future transfers of his personal data from the EU to the United States, which Facebook Ireland now
carmies out pursuant to the standard data protection clauses set out in the Annex to Decision

' Regulation (EU) 2018/679 of the European Parfiament and of the Coundil of 27 April 2016 on the prot=ction of natural
persans with regard to the processing of personal data and on the free movement of such data, and repealing Direcive
O546/EC (0J 2016 L 119, p. 1)

2 Article 45 of the GDPR.

* Articie 468(1) and (2)(c) of the GDPR.

« Article 48 of the GDPR.

* Commission Desision of 28 July 2000 pursuant to Directive 95H8/EC of the European Parfiament and of the Council on
the adequacy of the protection provided by the safe harbour privacy principles and related frequently asked questions
issued by the US Department of Commerce (0J 2000 p.7)

* Case/C-362/14 Schrems see alsc Press Release No. 117/15

WWW. CUria.eUropa. eu

Court of Justice of the European Union

Judgment in Case C-673/17
Data Protection Commissioner v
Facebook Ireland Limited, Maximillian Schrems

Cyan nocTaHOBWUA, YTO:

1. Privacy Shield npusHaeTca HegencTBUTENbHbIM B CBA3UM C
HeA0CTAaTOMHOM 3aLUMLLEHHOCTbIO NEPCOHANbHbIX AAHHbIX OT Nepegayu
onepaTopamm COUMANbHbIX CETENM aMEepUKAHCKUM creucnyxbam. B
pelweHnn cyga roBopuTCA, YTO AAHHOE COr/lalleHMe COo34aeT YC/A0BUA
ANA HapylweHnA GyHAAMEHTAIbHbIX NPAB €BPOMNENCKUX TpaXKaaH. B Hem
nogyepkusaetca, 4yto B CLUA pocTtyn rocyaapCTBEHHbIX CTPYKTYp K
noaobHo nHPopmaumm orpaHMYeH B ropasgo MEHbLUEN CTEMEHU, YEM
B cTpaHax EC.

2. SCC (standard contractual clauses) He AOAMKHbI ObITb NPU3HAHbI
HeAeNCTBUTE/IbHbIMM, HO 3KCMOPTEPbl M MMMOPTEPbI MEPCOHANbHbIX
AaHHbIX M3 EC foNKHbI NpeanpuHMMaTb Heobxoammble U AOCTAaTOYHbIE
Mmepbl ans obecneyeHua cobnogeHna SCC. B yacTHocTM, 3akcnopTep
AAHHbIX NPU COAENUCTBUM MMMOPTEPA OO/MKEH OUEHWUTb AAEKBAaTHOCTb
3aWMTbl NpaB CyObEKTOB AaHHbIX B OPUCAMKLMN MMNOPTEPA AAHHbIX, A
TaK»Ke cnocobeH 1M nmnopTep AaHHbIX BbINOAHATL BCe TpeboaHuA SCC.
Kpome Toro, HaasopHble opraHbl EC (DPA) 06a3aHbl NPMOCTaHOBUTL MU
3anpetuTb nepefayvy [AaHHbIX B TPETbIO CTPaHy, €CAM OHWU CcUUTaloT
NPUHUUNNANBHO HEBO3MOXHbIM obecneyeHue Tpebyemoro
3aKoHogaTenbcTBOM EC ypoOBHSA 3aWMTbl NPaB CyObEKTOB AaHHbIX, AaXKe
npu Hannuum gencteyrowero SCC mexkay sKCNOPTEPOM U UMMOPTEPOM.

https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-07/cp200091en.pdf



https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-07/cp200091en.pdf

Mo3sunuuna EDPB no peweHuto CJEU B pamkax aena Schrems Il:
HepeucTBuTenbHOCTb Privacy Shield n yrouHeHune SCC

EDPB noaaeprkuBaet pewenHne CJEU ot 16.07.2020 C-311/18 no aeny Schrems |l.

B3ameH npu3HaHHOro cyaom HepeucTButenbHbiM cornaweHuna Privacy Shield EC n CLUA ponmkHbl co3aaTth
3pPEKTUBHYIO CUCTEMY, FAPAHTUPYIOLLYHO, YTO YPOBEHb 3aLLMUTbI MEPCOHANbHbIX AaHHbIX, NepeaaBaembix B CLLA,
3KBMBA/NIEHTEH YPOBHIO 3aLLMUTbI NEPCOHANbHbIX AaHHbIX B EC.

Xota SCC 6blM NPU3HAHbI B KayecTBe MPOAOJIKAOLWEro AeMCTBOBaTb NMPAaBOBOro MeXaHW3Ma A/1A 3KcnopTa
AaHHbIX U3 EC, HO aKcnopTep U MMnNopTep AaHHbIX AONXHbI COBMECTHO OCYLLECTBUTb NpeaBapuUTenbHyo (40
3akntoueHma SCC) oLeHKy BO3MOXKHOCTU obecrneyeHma Haalexallero ypoBHA 3alnTbl NPaB Cy6bEeKTOB AaHHbIX B
C/ly4ae OCyLLeCTB/AeHMA npegnosaraemon nepegauyv AaHHbix. Mpu npoBeAeHUW Takol NpeaBapuTe/IbHOM
OLEHKM 3KcnopTep (Npu HeobxoaMMOCTW, C MOMOLLLID MMMOPTEPA) AO/MKEH Y4UTbIBATbL coaepaHue SCC,
cneundurKy nepefaym OaHHbIX, @ TaKXKe MPaBOBOM PEXUM, MPUMEHUMbIA B WMHOCTPAHHOM HOPUCOUKUMMN.
MpoBepKa nocnegHero AONXKHA MPOBOAUTBLCA C YYETOM HeucyepnbiBalowmx GaKTopoB, YKasaHHbIX B CT.45(2)
GDPR.

Mpwn BbIABNEHUN TaKOWM HGO6XOLI,MMOCTM Nno pe3ynbraTtam npep,BapMTeanof/i OUEHKW, IKCNOopTEP AaHHbLIX AO0/1XKEH
pacCcMoTpeTb BO3MOXKHOCTb BK/IIOYEHUA B SCC pononHuTenbHbIX I'IO!]O)KeHMﬁ, HanpaB/aeHHbIX Ha 3aWLKUTY Mpas
Cy6'beKTOB AdaHHbIX. aAEKBATHOCTHU obecneyeHus 3aWnThbl Npas Cy6'beKTOB AaHHDbIX.

Ecnrnm nonoxkeHma SCC B 4acTU rapaHTUM nNpaB CyOBLEKTOB AaHHbIX HE BbIMONHAIOTCA WAW He MOryT ObITb
baKTUYECKU BbINOSIHEHbI B MHOCTPAHHOM topucankumm, To SCC 0653bIBaeT 3KCNopTepa NPUOCTaHOBUTL Nepeaady
AaHHbIX UAW pacToprHyTb SCC MAM MPOKOHCY/NLTUPOBATLCS C KOMMETEHTHbIM HaA30PHbIM opraHam EC no
CNOMKUBLUENCA CUTYaLMU, EC/TM SKCNOPTEP HAMEpPEBAETCA NPOAO/IKUTL Nepeaady AaHHbIX.

Haa3opHble opraHbl EC (DPA) 06s3aHbl NPMOCTAaHOBUTbL UM 3anpeTUTb Nepeaady AaHHbIX B TPETbIO CTPaHy Ha
ocHOBaHMM SCC merKay 3KCMopTepoOM U UMMNOPTEPOM AAHHbIX, €C/IN N0 MHEHUIO perynatopa B HPUCOUKLUN
TpeTben cTpaHbl nonoxeHua SCC He cobaoaatoTca Nam He MoryT 6bITb COBMOAEHDI.

EDPB noarotoBUT pyKOBOACTBO MO MCMNO/Mb30BaHMIO NPaBOBbIX MEXaHM3MOB Ana obecrnevyeHMa NpPaBOMEPHOW
nepeaaym NepcoHasibHbIX AaHHbIX B TPETbU CTPaHbI Y4 YYETOM peLleHuns cyaa.

https://edpb.europa.eu/news/news/2020/statement-court-justice-european-union-judgment-case-c-31118-data-protection en
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CJEU o HepeiucTBuTenoHoctu Privacy Shield

PRIV, HIELD

—————>

CJEU: NMpaBa cy6bbeKTOB NEePCOHabHbIX
AaHHbIX B CLLUA HegoCcTaToOYHO 3aWmLLeHbl B
KOHTEeKCcTe 06paboTKM AaHHbIX
aMepPUKaAHCKMMM cneLcnybamm



CJEU 06 ucnonb3oBaHuum
CTaHAAPTHbIX A0roBopHbIX ycnosum (SCC)

CJEU: Hap3opHble opraHbl EC 06a3aHbl
NPMOCTAaHOBUTb UM 3aNPETUTb Nepeaady
NAHHbIX, €C/IN HEBO3MOXKHO obecneynTb
HeobxoAMMYytO 3aLLUTY NPaB CYObEKTOB AaHHbIX



7  MNosuuus EDPB

N EVW Hosasa cucrema smecro Privacy Shield mexay EC n CLUA

CH ECK J[lo nepenaun gaHHbIX No SCC:

" OLEHUTb NMPaBOBOWN PEXKMM B CTPaHe nojyyatena C y4eTom
cT.45(2) GDPR

" OLUEHUTb cneynPurKy nepesaum AaHHbIX
= BKAOYUTL gon. ycnosua B SCC, echn nomoxer

STOP He nepepasatb AaHHbie no SCC, ecnn HEBO3MOXKHO cobntoctum
TpeboBaHUS

Hap3opHble opraHbl EC (DPA) o06£3aHbl NPUOCTAaHOBUTbL UM
3anpeTuTb Nepeaavy AaHHbIX, eciu B topmcankumm nonoxeHuna SCC
He cobntogatoTcs.

H ELP EDPB noarotoBut HoOBOe pyKOBOACTBO NO nepeaaye nepcoHabHbIX
AaHHbIX B TPE€TbU CTPAHbI.

https://edpb.europa.eu/news/news/2020/statement-court-justice-european-union-judgment-case-c-31118-data-protection _en
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