AHanutnyeckmm matepuan RPPA [P®] o MeTogonormm oueHKM NnpmMMeHMMOCTUN 3aKOHHOIO
MHTEepeca KaK OCHOBaHUSA 06paboTKM NePCOHAsIbHbIX OaHHbIX
[ABTopbI: K. 3t06aHO0B, I'. CabupoBs] [PeueH3eHTbl: H. OMUTPUK, A. MyHTSAH, A. MapTuH] [OpurruHan nybamkaunm] 2025.11.24

1. Mpo6neMaTuka

= OQHUM N3 OCHOBaHMIM 06paboTKU NepcoHarnbHbIX AaHHbIX (M) aBnaeTcss HEO6XOANMMOCTb OCYLLIECTBIEHUS MPaB N 3aKOHHbIX MHTepecoB (3U) onepaTopa, TpeTbUX Nu1L, U/UNn QOCTUIKEHUS
0o6LecTBEHHO 3HAUYUMBIX Llenier, Mpu yCnoBumn cobnoaeHmnsa npae u ceobop cybbvekTa MM (N.7 4.1 cT.6 152-P3 «O nepcoHanbHbIX AaHHbIX» oT 27.07.2006).

* DOPMY/IMPOBKA 3aKOHa He COOEPXUT YETKUX YKasaHUM OTHOCUTENbHO onpefeneHus rpaHul, npuMeHeHusa 33U, nosToMy ornepaTtop ob6bliHO npegnodmnTaloT 33U Opyrme npasoBble
OCHOBaHM4A, BK/OYaa OOroBop C Cy6beKTOM, corfacme cybbekTa WM UCMOJTHEHME BO3JTOXEHHbIX Ha orepaTopa o6a3aHHOCTEN Oa)ke B c/lydadx, korga obpaboTtka [ He TpebyeT
obecrnevyeHms yKa3zaHHbIX OCHOBaHMUN.

Korga onepatop MpUCTymaeT K onpeneneHuio NMpaBoOBOro OCHOBaHUA 06paboTKK, ocTasibHble aTpUOyTbl 06pPabOTKU AOMKHbI ObiTb onpefesieHbl U yXXe [OJIKHbl COOTBETCTBOBATb
TpeboBaHMAM 3aKoHa, BK/oYas cobniogeHune nMpuHUMNOB o6paboTKku. Llenb JonKHa 6biTb KOHKPETHOM M 3aKOHHOW. O6paboTka — 6e3yc/ioBHO HEO6XOoAMMOM ANA ee OOCTMXKEHUS.
ATpPUOYTUBHBIM COCTaB M 06beM AaHHbIX, CPOK U OEUCTBUA MO UX 06paboTke — MUHUMANbHO HEOBXOOMMbBbIMU O OOCTWKeHUs uenn. MHbopmauma o6 obpaboTke fosmKHa ObiTb
3adUKCMpoBaHa ornepaTopoM B yAo6HOM gna akTtyanusaumm dopmaTte. Takaa obpaboTka yXKe MOMHOCTbio cooTBeTcTByeT 152-P3 BO BCceM, YTO He KacaeTca MpaBOBOrO0 OCHOBAHMUA
obpaboTku MO,
Cpeau cnydaeB obpaboTku MO, NpeaycMoTpeHHbIX M. 7 4. 1 cT. 6 152-P3, Hanbonbluen NPaBOBON onNpeneneHHOCTbIO XapakTepulyeTca obpaboTka MM, Heob6xoommaa ans ocyLecTBNEHUS
npaBa onepaTopa. B aTon cBa3u ana 6onee nocnenoBaTeNlbHOro U NpPeacKasyeMoro rnpMMeHeHuUsa 3TOro OCHOBaHUA PEKOMEHAYeTCH OonupaTbCsl Ha KOHKPEeTHOe CybbeKTUBHOE MpaBo
oneparopa.
CyLLecTBYIOT onpenefnieHHble npenesibl Cy6bbeKTUBHbBIX MpPaB orepaTopa: BO BPpeMeHU, B MPOCTPAHCTBE, MO KPYry NuL. Takke HegonyCcTUMbl 06Xxof 3aKoHa U 3fioyrnoTpebneHue npaBoM.
[Nna BO3MOXHOCTM NMpuMeHeHUsa 31 B KayecTBe OCHOBaHUSA 06paboTku M HeobxogMMo MpPOBECTU OLEHKY NMpUMeHuMocTM 33U (ganee — OMN3W) Ha npegMeT cobnogeHua crefyoLwmx
KpuUTepues:

Heob6xoaAMMocCTb 06paboTKM AN peanmnsaLmm cy6beKTUBHOIMO NpaBa (OTCYTCTBME MHbIX MPaBOBbLIX OCHOBaHUN);

OTCYTCTBME HapyLUEeHUs NpaB CybbeKToB (UCKoUeHne 06paboTKu, NpeacTaBiatoLLen MoBbILLEHHbIN PUCK A9 NpaB cyb6beKTa).
CooTBeTCcTBUE 06PabOTKU KPUTEPUIO HEOBXOAMMOCTM NpepnofiaraeTcy, MHaye Takasg o6paboTKa He MOXKET BbITb OCYLLLECTB/IEHA HU C KaKMM MPaBOBbIM OCHOBaHUEM.

CooTBeTCTBUE KpUTepuio cobntogeHns npaB cybbekTa yCTaHaBnIMBaeTCca Npu UaeHTUPUKaLUM CybbeKTUBHOMO npaBa U MNpu onpenesieHMM KOHKPETHbIX CLeHapMeB ero peanmsaumm —
pPUCKOBbIe CLeHapumn ¢ Gonbluen BepOATHOCTbIO ByayT Bfieub HapylleHWe npaB cybbekTa. Mcxooda ns npuHumna 4obpocoBecTHOCTH, cobniogeHne npeaenoB cy6beKTUBHbLIX MpaB TakKe
npestoMmnpyeTcs.

YKasaHHble PUCKOBbIe CLieHapUM 06paboTKM MOryT 6biTb 06yCrnoBNeHbl BHYTPEHHUMW UK BHELWHUMM MO OTHOLLUEHUIO K ornepaTtopy NpuumMHaMu. Cpean BHYTPEHHUX MPUUYUH MOXKHO
OTMeTUTb: 0CO6EHHOCTM OeATeNIbHOCTM onepaTopa, UCMofb3yeMble UM Noaxoabl K o6paboTke M, ero npeablayLmMiA OMbIT, CYLLECTBO MpoLeccoB 06paboTKn. B kKavyecTBe BHeLHUX: ocobble
Tpe6oBaHMA MO 3aKOHOAATEbCTBY, MOBbILLEHHOEe BHUMaHME YNOTHOMOUYEHHbIX OPraHOB K COOTBETCTBYIOLLMM MNpoueccaM 06paboTku. OAWH U3 NPUMepPOoB — TpaHCrpaHWyHasa nepepada Mo.
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3. 9BpMHKa

= 3/ aBnsieTca NONHOLEHHbIM MPUMEeHUMbIM B PD npaBoBbIM OCHOBaHWEM 06paboTKU, HO ANa ero NpuMeHeHmsa Heobxoammo nposectn OMN3U B OTHOLLEHUU paccMaTpUBaeMoro npouecca
o6paboTku MM, nocnegoBaTeslbHO B 3 OCHOBHbIX 3Tana (TpexcTyneH4yaTbin TecT). [pu HecobntoaeHnn TpeboBaHUM (ycnoBuin) nob6oro U3 stanoB 3M He MOXeT BbICTyNnaTb MPaBOBbIM
OCHOoBaHMeM 06paboTKu.

= OnepaTop BrpaBe caM onpegenntb Metogonoruio nposegeHus OMN3U, HanpuMep, onpeaennTb, YTO CaMoO Mo cebe Hanunume OOHOIo NN HeCKOJTIbKUX MPM3HaKOB Mo 3Tar|y 3 He gaBngaeTcs
6e3ycr|osHo 6J'IOKI/IpleLLl,VIM o6pa60TKy Ha ocHoBaHWKM 3U, B TOM Ymnucne ¢ y4eToM OOMOTHUTETbHbIX MUTUTUPYIOLWLKNX Mep.

= BpeMsa goKa3blBaHUA Hanuuua 31 B KavecTBe OCHOBaHUA 06paboTku MO nexxmnT Ha onepaTtope (4.3 cT. 9 152-D3), B CBA3M C UEM PEeKOMeHayeTCcs HaaieXxallmm obpa3oM AOKYMEHTUPOBaTb
nposepneHune OlN3U.

3Ttan: AonycTuMocTb 31 Kak ocHOBaHUA 06paboTKM.
3U 6e3yCcnoBHO He ABNAeTCS NPUMEHUMbIM B psaae criyvaeB, NPSAMO YKa3aHHbIX B 3aKOHE:!
* 06paboTKa creumanbHbix Kateropu ML (4. 2 cT. 10 152-P3);
ob6paboTKa cBeAeHMIN O CyANUMOCTM (4. 3 cT.10 152-D3);
MapKEeTUHIOBble KOHTaKTbl C MOMOLLbIO CPeAcTB cBa3u (4. 1cT. 15 152-D3);
aBTOMaTMU3NPOBaHHOE NPUHATUE IOPUANYECKN-3HAUUMBIX PELLUEHUIN MO CybbeKTy (4. 2 cT. 16 152-P3);
nepepava MO paboTHUKa TPETbUM NIMLLAM, 33 UCKITIOYEHMEM criyYaeB, NpeaycMoTpeHHbIX TK PO nnum nHbiMu depepasnbHbiMU 3aKOHaMM (cT. 88 TK PD);

nepepava MM, B coctaBe oxpaHA€MOMN 3aKOHOM TaMHbl, MOCKOJIbKY 3aKOH [OMyCcKaeT nepenavy TOSIbKO HAa OCHOBaHMM COrnacus Uimn B cny4dasx, NpeayCcMoTPeHHbIX B 3aKoHe (CT. 9 149-D3),
HanpumMmep nepegaya M4, oqHoBpeMeHHO COCTAB/IAIOWNX U 6AHKOBCKYIO TAUHY K/IMEHTA (CT. 26 3akoHa N2 395-1, cT. 857 K P®);

onpegenieHHble ornepaunmn no obpaboTke MHPOPMaALMM O YACTHOM XKU3HU U/MNN n306paKeHUs (3a PSOOM UCKITIOYEHUI, BKoYas obLIecTBeHHbIN nHTepec) (Y. 1 cT. 23, u. 1 cT. 24
KoHcTutyuum P®, n.1cT.152.1, cT.152.2 K P®);

ob6paboTka BromMeTpuyeckux MO ona yctaHoBAeHUs NUYHOCTM (cT. 11 152-D3);
 BK/ItoueHme M B o6LefoCTynHbIe MCTOYHUKMK (Y. 1 CT. 8 152-D3).
= ECf 04HO U3 NPaBOBbIX OCHOBAHMM MO CT. 6 152-D3 y)Ke ABMgeTcs 0O4HO3HAYHO MPUMEHMUMBIM (HanpuMep, UCMOoNTHEHME 0683aHHOCTU MO 3aKOHY), MpUMeHeHUe 3U aBngeTcs N36bITOYHbIM.
Il. 3Tan: UpeHTUPUKauma 3U.
= OnpepenseTcs KOHKpPeTHoe Cy6beKTUBHOE NPaBOo ornepaTopa CO CCbIJTIKOWM Ha HOPMY MPAaBOBOro aKTa M YCTaHaBNMBaeTCAa NpsAMas CBA3b TaKOro rnpaea ¢ Lenbio obpaboTku M.
I1l. 9Tan: UcKNouyeHne pUcka HapyLleHUda npaB cyb6bekKTa.

* Heo6X0ONMMO MUCKIIOUYUTb BbICOKOPUCKOBbIE O/ Cy6beKTOB cleHapumn o06paboTKM, CMMCOK KOTOPbIX MOXeT OT/IMYaTbCa B 3aBUCMMOCTU OT TOro, ABAAeTcd MU Ta UM MHaa obpaboTka
UCK/TIOUYNTENbHO HEO6X0OMMOM ANA OCYLLECTBIeHUI OCHOBHOMW AeATeNbHOCTM onepaTtopa M. MepeyeHb TakKMX CLLeHapUEB MOXET, HanpuMep, BKIoYaTb:

* 06paboTKy MO HecoBepLUEHHONETHUX;

* OCyLUeCTBieHMe TpaHCrpaHM4YHoM nepegaymn Mo,

* 06paboTKy cyllecTBeHHOoro o6beMa M B uenoM (6onee yem 100 000 cy6beKTOB) UM aTPpUBYTOB AaHHbIX B OTHOLUEHWWM OOHOI0 Cy6beKTa;
- ocyllecTBeHWe pacnpocTpaHeHua Mo,

°* MHble CcUueHapun, npun KOTopbIxX o6pa60TKa MOXXeT CyueCTBeHHbIM 06pa30M MNOBJ/TNATb Ha MNpaBa U 3aKOHHblIe NHTepecChl cy61:eKTa, B TOM 4HUC/Ne BEpPOATHO MNnoB/ieyb nNnpnimnHeHme Bpena
XWU3HU N 300pPOBbIO Cy6'beKTa, cyuwlecCTtBeHHOe yxXyaLleHne ero MmatepmasibHoOro nosioXkxeHum4d.
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